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Introduction 
This moment is ripe for increasing equal access to justice in the child support 
program. A just and equitable decision in a child support case takes into 
account the factual circumstances and financial needs of all members of the 
family—children, custodial mothers, and noncustodial fathers. Incorporating 
family-centered policies, processes, and services sets the stage for both parents 
to achieve a resolution to their child support cases that provides support for 
children, supports healthy family relationships, and reassures both parents that 
the program is fair.1  
 
This publication is part of the Centering Child Well-Being in Child Support Policy 
series produced by Ascend at the Aspen Institute and Good+Foundation to 
highlight family-centered child support policies. This fact sheet discusses 
effective policies and services to improve access to justice in the child support 
program.  
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What the Research Shows 
 
Almost all custodial families in the child support program have only one parent 
living in the home, usually a mother. Custodial families in which a child lives with 
the mother but not the father have significantly lower incomes than other 
families.2 Custodial families with low incomes are disproportionately represented 
in the child support program caseload.3 The racial and ethnic composition of 
custodial mothers who participate in the child support program is not 
significantly different than those who do not receive program services. However, 
because nearly half of all Black children live with one parent, compared to a 
quarter of white children, Black families as a whole are overrepresented in the 
child support program.4  
 
Child support is a significant source of income for custodial families with low 
incomes who receive it, reducing income disparities between custodial families 
and two-parent families.5 At the same time, child support policies can 
exacerbate disparities for noncustodial parents with low incomes. The research 
shows a strong link between noncustodial parent earnings and child support 
payments.6 In Wisconsin and Maryland, more than 90 percent of the 
noncustodial parents who did not make any child support payments had 
unstable employment and earnings below $10,000 per year.7 Noncustodial 
parents with reported incomes of $10,000 or less owe 70 percent of the child 
support debt.8  
 
Although incarceration rates have fallen over the last 15 years, Black men are 
incarcerated at almost six times the rate of white men and more than twice the 
rate of Hispanic men.9 A history of incarceration is relatively common for fathers 
with low incomes in the child support caseload.10 Fathers who have been 
incarcerated earn less and pay less child support compared to fathers who 
were never incarcerated, and they owe a disproportionate amount of arrears.11  
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Some noncustodial fathers are incarcerated specifically for nonpayment of 
child support. Among noncustodial parents with child support debts 
participating in the Fragile Families and Child Wellbeing Study (FFCWS), a large-
scale study following almost 5,000 children born in large U.S. cities since 1998, 14 
percent went to jail for nonpayment of child support within the first nine years of 
their children’s lives.12 A Wisconsin study determined that about 15,000 
noncustodial parents in the state between 2000 and 2010 experienced some 
period of incarceration due to civil or criminal child support charges.13 Interviews 
identified county-by-county variations in the use of civil contempt proceedings 
and criminal nonsupport prosecutions, but there was a shared concern about 
the cost and a lack of knowledge regarding their overall effectiveness or the 
extent to which the use of civil contempt leads to parental incarceration.14  
 
Although there is evidence that child support policies and practices exacerbate 
existing income disparities among fathers with low incomes, there is little 
research examining whether child support policies generate racial and ethnic 
disparities apart from income status.15 While some state child support programs 
collect sufficient race and ethnicity data to measure and monitor disparities 
within the program, the Office of Child Support Enforcement (OCSE) does not 
collect this information at the federal level, making it difficult to obtain a 
national picture.  
 
In one of the few studies analyzing racial disparities in the child support program, 
Black noncustodial parents in Wisconsin were much more likely than white 
parents to have a warrant issued for failing to show up for the hearing or to 
comply with the contempt conditions set by the judge, but they were less likely 
to be picked up on the warrant and jailed. Younger parents, parents with no or 
low earnings, and parents with high debts were the most likely to have warrants 
issued, although these characteristics did not increase the likelihood of getting 
picked up and jailed.16 Another study using FFCWS data found that there were 
no significant differences in child support enforcement actions based on race, 
but the TANF status of custodial parents was associated with increased use of 
punitive enforcement actions against noncustodial parents.17  
 
The perception of procedural fairness is an important predictor of whether 
people comply with family court decisions and other legal orders, whatever their 
social, economic, or racial backgrounds or previous experiences with the legal 
system.18 If people perceive the process to be fair, they are more likely to 
comply with a decision, whether or not the outcome is favorable to them.19 
Legitimacy, more than deterrence, is the main reason people accept and try to 
comply with court orders.20 Five key aspects of people’s interactions with court 
and agency staff influence their trust and confidence in the process: respect, 
voice, neutrality, understanding, and helpfulness.21 
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There is evidence suggesting that perceived fairness increases noncustodial 
fathers’ compliance with child support obligations in divorce cases.22 However, 
both noncustodial fathers and the general public consider several aspects of 
the child support process unfair and counterproductive.23 Noncustodial fathers 
with low incomes are less likely to comply with child support requirements that 
they perceive to be unfair, counterproductive, or punitive.24 Perceptions of the 
courts are affected by people’s overall experience with the legal system.25 
People of color and those with low incomes report higher rates of contact with 
the criminal and civil legal systems and more negative consequences.26  
 
The Child Support Noncustodial Parent Employment Demonstration (CSPED), a 
multistate research study that tested a new approach to child support services 
for noncustodial parents with low incomes and barriers to employment who are 
behind on their child support payments, including integrated case 
management, child support, employment, and parenting services, found that 
noncustodial parents reported substantially higher satisfaction with child support 
services (68 versus 46 percent).27 A follow-up study of CSPED found that Black 
parents reported lower perceptions of fair treatment than white parents, but for 
the subset of Wisconsin participants, Black parents who reported fair treatment 
paid more and had higher compliance rates.28  
 
Another multistate federal research project, Procedural Justice-Informed 
Alternatives to Contempt (PJAC), aimed to address noncustodial parents’ 
reasons for nonpayment, improve the consistency of their payments, and 
promote positive engagement with the child support program and custodial 
parents by incorporating procedural justice principles into child support 
outreach, engagement, and case management as an alternative approach to 
civil contempt proceedings for noncustodial parents with a history of not paying 
child support. The project included enhanced investigation, case action plans, 
case conferences, enhanced child support services (such as support order 
modification, debt reduction, driver’s license reinstatement, and parenting time 
assistance), referrals to supportive services, and specialized staff training. Over 
11,000 noncustodial parents were part of the random assignment study and 
represented a group that was especially difficult to obtain payment from.  
 
The study found that PJAC services led to a nearly 60 percent reduction in civil 
contempt filings, improved noncustodial parent trust and cooperation, 
increased case information, and improved caseworker satisfaction.29 However, 
noncustodial parents indicated in interviews that improved interactions with 
child support staff members did not translate into an improved sense that the 
child support program was taking their financial circumstances into account in 
setting and enforcing support orders or into improved views about the child 
support program overall.30  
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What Isn’t Working 
Surveys and interviews of people who had been involved in the legal system 
identify persistent racial and income gaps in perceptions of whether the state 
courts are fair and impartial and provide equal justice for all. Respondents say 
that courts treat Black litigants and litigants with low incomes worse than others, 
and that judges do not understand the challenges facing the people who 
appear in their courtrooms.31 Annual public opinion surveys of registered voters 
conducted for the National Center for State Courts (NCSC) have charted 
improvements in perceived fairness over the past decade, but they also have 
shown similar racial and income gaps in perceptions of fairness and equity, and 
public concerns about a two-tiered legal system and access to justice in rural 
areas.32  
 
An NCSC report published in 2015 found that three-fourths of all civil cases 
involved at least one self-represented, or pro se party, usually the defendant, 
who did not have an attorney. Most cases were resolved by default judgment or 
dismissal without any formal adjudication, and many cases lacked a sufficient 
evidentiary basis. In addition, many court decisions in uncontested cases were 
not supported by adequate documentation or were based on inaccurate 
information. Defendants often did not receive hearing notices and lacked 
knowledge about court processes.33  
 
In interviews of people involved in the criminal and civil legal systems, many 
people reported that they did not understand essential court processes and did 
not have a voice in the process. They reported being confused, apprehensive, 
stressed, intimidated, and unable to obtain information or to get out their side of 
the story. Some people expressed feeling disrespected and not having their 
concerns taken seriously.34  
 
Many noncustodial fathers participating in the child support program have 
expressed similar views.35 The legal process can be complicated and confusing. 
Almost all fathers and mothers in child support program cases are self-
represented.36 Typically, the only attorney in the courtroom represents the 
authority of the state, creating an asymmetry in legal expertise and power.37 
While the state attorney (county attorney or district attorney) does not represent 
either parent, custodial mothers often do not attend child support hearings.38 
Civil legal assistance typically is not available for either parent, although some 
states provide a right to legal counsel for noncustodial parents in paternity 
establishment or civil contempt cases.39  
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In every state, the child support program uses a combination of judicial and 
administrative processes to establish paternity, establish and modify support 
orders, and enforce obligations.40 Three-fourths of all child support payments are 
collected on time through payroll deductions—which some fathers say they 
prefer as a payment method but requires stable employment to be effective.41 
States also use a variety of enforcement strategies to try to collect on arrears, 
including tax and government payment offsets, bank account seizures, property 
liens, credit bureau reporting, driver’s license suspension, and civil contempt.42 
Unlike divorced fathers, unmarried fathers do not have meaningful access to 
legal procedures for resolving parenting time issues in most states.43 
 
In many states, child support cases are heard in high-volume civil court 
dockets.44 Traditional family court rules are designed to support an adversarial 
process driven by lawyers on each side. The assumption is that an adversarial 
process will produce a just and equitable outcome.45 However, as many state 
courts have recognized, child support and other family law cases may not be 
best served by adversarial procedures because of the intimate, emotional, and 
often culturally sensitive issues involved.46 Too often, formulaic procedures are 
used to satisfy due process—the right to notice, the opportunity to be heard, the 
right to present evidence under fair rules, and a timely decision by a neutral 
decision-maker—without ensuring that parents actually understand what is 
going on and have a meaningful opportunity to tell their side of the story. In 
some states primarily using judicial processes, court backlogs caused by the 
COVID-19 pandemic have prevented or delayed paternity and order 
establishment and order modification.    
 
Equal access to justice in the child support program requires fair procedures. But 
it also requires fair policies applied equitably. While there are significant state-by-
state variations in establishment and enforcement policies and practices, the 
child support program has two basic tracks. One track includes policies that 
apply to noncustodial fathers who receive support orders based on their actual 
earnings and pay on time through payroll withholding. Another track involves 
policies applied to parents who have low or no reported earnings and who fall 
behind on payments. These policies include income imputation, interest 
charges, high payroll withholding rates, and debt-driven enforcement strategies 
designed to compel payments, such as driver’s license suspension and civil 
contempt proceedings.  
 
The primary reasons for nonpayment are unstable employment, low earnings, 
and incarceration.47 Many fathers with low earnings have orders that exceed 50 
percent of their actual earnings; these orders do not reflect their ability to earn 
enough income to both pay their orders and support themselves.48 These child 
support policies have a disparate effect on noncustodial fathers with low 
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incomes, compound existing racial disparities, and are not effective in 
generating consistent support for their children.49  
 

Why It Matters to Families 
Noncustodial fathers agree that they have a responsibility to support their 
children, and most provide at least some support, whether paid through the 
child support program or provided informally to the family.50 For custodial 
families with incomes below the federal poverty level ($23,030 for a family of 
three in 2022), child support payments represent a 40 percent share of family 
income when they receive it.51 Although families with the lowest incomes need 
child support the most, they are least likely to receive it because mothers and 
fathers from the same community typically have similar barriers to 
employment.52  
 
Many noncustodial fathers living in poverty are frustrated about their limited 
ability to support their children and also with the formal child support system.53 
Noncustodial fathers express low levels of trust in the child support program.54 If a 
father walks out of a child support office or courtroom feeling disrespected and 
unheard, he may avoid future contact with the child support program.55 A bad 
experience with child support can become a tipping point for leaving a job and 
going underground.56 Even fathers who are financially able to pay may be 
reluctant to engage with the program or make payments if they have 
experienced negative interactions with the child support program, are unable 
to see their children regularly, or have conflicts with custodial mothers.57 
Enforcement strategies such as driver’s license suspension and civil contempt 
can contribute to a sense of injustice and resentment toward the state.58 
 
Fathers lack accurate information about child support rules and report difficulty 
getting through to a caseworker.59 Child support hearings cause them to miss a 
day’s work and sometimes lose a job.60 Some fathers feel that child support 
workers and judges do not respect them, judge them for not paying child 
support, and lack empathy for their circumstances.61 Many fathers express 
resentment that communications from the child support agency seem 
threatening and intended to instill fear.62 They are afraid of harsh consequences 
for failure to pay child support, yet the amount of their child support orders 
make it hard to survive if they try to pay them.63 Fathers say that they resent 
being treated like a “deadbeat dad” or a criminal instead of a person and 
father who cares about his children.64 Noncustodial fathers also express 
frustration that paying child support does not help them secure parenting time 
with their children, and they see this as deeply unfair.65 Welfare cost recovery 
policies add to this distrust, since sometimes their payments will not go to their 
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children but instead will be kept by the state to reimburse cash assistance 
costs.66 
 
Fathers experiencing poverty say that going to jail for nonpayment does not do 
their family any good.67 They believe that it is unfair that arrears accumulate 
during incarceration, leaving them in debt for life.68 Unmanageable child 
support debt weighs heavily on noncustodial fathers, impedes their ability to 
earn and get ahead, and makes it less likely that families will receive support 
payments in the future. They report that it is difficult to get their orders modified 
to reflect their actual incomes.69 A recent study found that child support arrears, 
unlike other types of parental debt, are associated with worse outcomes for 
children that become stronger as children age, including anxiety, depression, 
and delinquent behaviors.70  
 

Why It Matters to States 
In 2020, 87 percent of cases in the child support program had support orders, 
but only 66 percent of current support due was collected.71 Unrealistic child 
support orders contribute to this compliance gap. When fathers do not earn 
enough or are incarcerated, they fall behind on their payments and arrears 
build.72 A recent OCSE analysis finds that 88 percent of arrears are more than 
five years old, which means they are unlikely to be collected despite state 
enforcement efforts.73  
 
The potential repercussions of child support cases involving noncustodial fathers 
experiencing poverty can negatively impact their employment, harm the very 
families the program intends to help, and increase state costs.74 Overly 
aggressive child support enforcement strategies can compromise the ability of 
fathers to earn and pay child support in the future. A demand for purge 
payments may reduce informal support for children and often exhausts the 
resources of other family members or the custodial mother when they make the 
payment on behalf of the noncustodial father.75 Jailing fathers for nonpayment 
of child support does not improve future compliance, is traumatic for children, 
and is costly for the state. Housing people in jail can cost up to $70 per day by 
some estimates. Even short jail stays can increase the risk of future 
incarceration.76  
 
States have an enormous stake in improving parent perceptions that the child 
support policies and processes are fair. Procedural fairness underlies the 
constitutional guarantee of due process under the law, informs the decision-
making process, and makes it more likely that fathers will try to comply with their 
support orders.77 Deterrence-based strategies such as incarceration, fear, and 
shaming are likely to increase distrust without improving compliance.78 To 
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improve public perception of the child support program and to increase 
compliance by noncustodial fathers with low incomes, states should strengthen 
procedural fairness in the program, adopt realistic policies, and implement 
targeted case management and other services.79  
 
But more than child support compliance is at stake. When people view the child 
support process as a legitimate exercise of state authority, they are more likely 
to maintain a general commitment to obey the law.80 Public trust and 
confidence in most institutions have been declining.81 A smoldering sense of 
unfairness in the child support program can erode general confidence in the 
legitimacy of state government and undermine respect for the law. This too can 
increase state fiscal and non-fiscal costs in terms of labor force participation, tax 
revenues, law enforcement, and civic engagement.  
 

A Better Way to Do Business 
To protect the well-being of children and help families succeed, the child 
support program must bring a wide lens to its work or risk doing harm. Child 
support is not a simple story. Both parents have the responsibility to support and 
care for their children, and children have a right to financial and nonfinancial 
support from their parents. Yet the child support contributions expected from 
noncustodial fathers experiencing poverty are often unrealistic, and the 
consequences for nonpayment can be harsh and counterproductive. A just 
and equitable decision in a child support case takes into account the factual 
circumstances and financial needs of all members of the family—children, 
custodial mothers, and noncustodial fathers.  
 
As research shows, a change in the child support program’s approach leads to 
an increased sense of trust and being treated fairly, which in turn can improve 
parental engagement and cooperation.82 The quality of interpersonal treatment 
particularly matters—whether parents feel that public officials genuinely care 
about their needs and concerns, listen to them, treat them with dignity, and 
respect their rights.83 When fathers and mothers feel that their concerns and 
needs have been heard and considered, they are more likely to believe that 
the decision-maker is acting in the interests of the children and parents and 
trying to do what is right for everyone involved.84 
 
Fathers have a right to feel confident that their support order amount considers 
their specific circumstances and is not based on generalized assumptions.85 
Uncontested final judgments must meet the same standards for due process 
and evidence as contested cases.86 Judges, hearing officers, and caseworkers 
should explain to parents how the decision in the case was reached and the 
rationale behind the law.87 Efforts by agencies and courts to help both parents 
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understand how things work, what the rules are, and what they need to do may 
increase parental perception of fairness.88 Fathers and mothers should have the 
opportunity at every stage of the process to engage, provide information, ask 
questions, and learn about their rights. All legal notices and other forms should 
be simplified and written in plain language.89  
 
Service of process rules should be modernized to reliably reach parents, 
including the use of emails and text messages to send copies of notices and 
calendar reminders. A number of courts and agencies provide parents with 
materials that clearly and simply explain child support and court processes, key 
terms, legal rights, and basic hearing rules and expectations in multiple 
languages.90 Courts and agencies also have website portals, social media 
platforms, kiosks, help desks, and legal assistance centers to increase 
information available to self-represented parents.91 Using multiple information 
channels (websites, phone apps, social media, legal assistance centers, 
community organizations) can improve outreach to young parents and Black 
and Hispanic parents.92  
 
The COVID-19 pandemic experience has increased judicial interest in 
alternatives to traditional court hearings. Courts and agencies are assessing their 
experiences with providing virtual hearings, case conferences, and customer 
services in response to the COVID-19 epidemic to identify best practices and 
lessons learned. In one state implementing virtual case conferencing for child 
support cases, parents reported that they prefer the case conferencing process 
to in-person court hearings—they miss less work, they do not have to find child 
care, and their travel and waiting time is reduced. Both the court and child 
support agency agree that the case conferencing process is better for parents 
and a better use of state resources.93  
 
Research studies have found that alternative approaches to traditional court 
hearings provide self-represented litigants with more opportunity to have a say 
in the outcome, reduce the focus on winning and losing, and create a more 
positive climate between parents in family law cases. When parents settle their 
conflicts in less adversarial ways, they have better feelings toward each other, 
toward the courts, and toward the law.94 In public opinion polls, people say they 
would prefer to use alternative dispute resolution processes rather than 
traditional court hearings by a two-to-one margin. They believe that alternative 
dispute resolution processes are faster, less expensive, and more responsive to 
their needs.95 Fostering positive communication between the parents makes it 
more likely that noncustodial fathers will maintain ongoing relationships with their 
children and pay child support.96  
 
Just over half of states currently use judicial processes to establish child support 
orders. In many states, a court magistrate, commissioner, or other judicial 
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hearing officer hears child support cases instead of a judge. A few states have 
extended family court resources available to divorcing parents—mediation, 
case conferencing, and other alternative dispute resolution processes—to 
unmarried parents participating in the child support program. Some local 
jurisdictions have implemented child support-related problem-solving courts, 
which use a multidisciplinary approach combining adjudication with 
individualized case management and services to address barriers to payment 
such as incarceration, unemployment, homelessness, or substance use.97 Some 
courts also are considering ways to improve service of process and effective 
notice to parents. 
 
A quarter of states use administrative hearings, in lieu of traditional court 
hearings, in which an administrative hearing officer conducts hearings and the 
state agency issues the support orders. The remaining quarter of states do not 
schedule hearings to establish support orders unless the issues are complex or a 
parent requests a court hearing. Instead, these states use case conferences as 
the main way to establish support orders. The child support agency schedules a 
case conference with the parents to negotiate a child support order based on 
state guidelines and come to an agreement approved by the court. Case 
conferencing is informal, participative, and conciliatory and can offer a quick 
resolution.98 In addition, some tribes incorporate family circles or grandparent 
councils to help conciliate child support or other types of cases.99  
 
This moment is ripe for increasing equal access to justice in the child support 
program. In 2015, the state court chief justices and court administrators 
launched the Justice for All initiative to restore public confidence in the fairness 
and equity of the judicial process, to make the justice system more responsive to 
people’s everyday civil legal needs, to modernize judicial case management, 
and to implement family-centered justice that effectively address family needs 
across courts and in the community. The Cady Family Justice Initiative focuses 
specifically on family courts. Almost all states have created Access to Justice 
commissions that bring together courts, bar associations, legal services, and 
other stakeholders to remove barriers to civil justice for self-represented people 
with low incomes and other barriers to access.100  
 
On a parallel track, the child support program has begun to modernize its 
policies and practices to increase fairness and equity in the program, become 
more responsive to a noncustodial father’s ability to pay, and implement a 
continuum of family-centered services intended to improve the capacity of 
noncustodial fathers to support their children financially and spend time with 
them.101 Incorporating family-centered policies, processes, and services into the 
child support program sets the stage for both parents to achieve a resolution to 
their child support cases that provides support for children, supports healthy 
family relationships, and reassures both parents that the program is fair.102  
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Yet there is more to do to understand impacts of child support policies on 
fathers and mothers with low incomes and parents of color and to identify new 
approaches that effectively and fairly respond to the circumstances of both 
parents. Regular customer surveys and ongoing consultation with communities 
served by the child support program are essential for identifying what is working 
and what is not and who is affected and how, as well as research testing 
different approaches to implementing an effective family-centered program 
and new data collection efforts to determine whether specific child support 
program policies and practices have a disparate effect on communities of 
color.103 
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